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by:

, . . - K
ROLARATION OF RESTRICTIONS, COMDITIONS, LASEMENTS;

D
HCOVENANTS, RGREEMENTS, LIENS, AND CIIARGES OF
WILDCAT
This Declaration made this the ‘11th day of becember , L99s,

ARVIL COOK DEVELOPMENT COWPANY, LLC,
Hereinafter terwed, "peclarant"

WITHNESSELL

WHEREAS, Declarant is the owner of a certaln tract or parcel
of land| and as 1is wmore particularly described on Schedule "AF
attached hereto reference to which is made hereby for incorporation

herein; [and .

WHEREAS, it is the desire and intention of Declarant to sell
the aboTe.described real propé;ty qnd any property annexed hereto
by a sel éf,Supplemental Restrictions and to impose upon 1t mutual
beneficlal restrictions, conditions, easenenls, covenants,
agreementé, liens, and chafges-under a general plaﬁ or schene of
improvement for the benefit of all the said lands and [uture owners
of sald| lands; .

HOW, THEREFORE, Declaraﬁt deciares that all of the property

1

described above is held and shall be held, conveyéd, hypothecated,

encumbetred, leased, rented, uSed,'occupied, and improﬁed subjeckt Lo
the foiiowing provisions, re%trictions, conditions, easements,
covenaan, agreements, liens, and charges, all of which are
declareL and agreed to be 1n furtherance of a plan for subdlvision
impEGVEhents and Ealé of said real property and are established ;ﬁd
agreed upon for the purpose of eﬁhancing and protecting the value,
deslrability, and attractiveness of said real property and everyl
part thereof, all of which shall run with the land, be appurtenant

thereta and ghall be binding on all parties having acguived any

part thereol.
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SCHEDULE "A"

A parcel lof land lying in Murphy Township, District|No. 3,.o0n the
waters off Martins Creek and Wildcat Branch, and being a portion of
the lands described according to a plat of survey gy L.B. Adams,
R.L.5., dated October 2, 1991 and described as: foliows:

BEGINNTNG| at a marked white oak anag and running s §3—42 E 992.61l
feet to an iron red set in . pine stump with witneqses, a corner
common With Evans (Deed Book 166, Pade 233); thence with line
common to Evans and Johnson (Deed Book 485, Page 2b8) S 05-10 W
1015.89 f@et to an iron rod set, in a chestnut stump|on South side
of Martin% Creek; thence N 82-44 W 587.91 feet'te an iron rod set
in ocentelline of unimproved road; thence with ¢enterline of
unimprovel road the following courses and distances: S 56-15 E
6€9.31 feet, S 70-09 E 90.03 feek, S5 62-~41 E 57.51 fe;et, S 75-01 B
49.44 feet, 5 86-~37 E 67.46 feet, S 59-14 E 29.02 feet and § 74-58
E 531.54 feet to a point in sald road centexline |from which a
jackhammer bit stands § 20~43 E 23.10 feet; thence with line first
with Richards (Deed Book 384, Page 19) then Garrett (Deed Book 171,
Page 116)| and with old fenceline as follows: ' 5 20-43 E 121.73
feet, 5 21~56 E 46.89 feet, N 81-21 E 47,04 feet, 5 |10~43 E B86.29.
feet, S 28-17 W 30.30 feet, S 43356 W 65.49 feet, 5 |09~55 W 24.473
feet and § 25-41 E 5i.83 feet to .an iron rod set; thence S 49-36 W
395,80 fedt to an iron rod set; thence running S 53-54 W 797.88
feet to ar iron rod set; S 73-41 W 125.59 feet to an |iron rod set;
N 756-02 W(89.95 feet to an iron rod set; 5 05-01 E 232.18 feet to
an iron ro set; thence with the centerline of an access road N 70-
46 W 102.%2 feet to an iron rod set; thence leaving the centerline
of said acpoess road and running N.70-46 W 42.50 feet to an iron rod
set; thende § 24~27 E 15.07 feet, § 00-55 W 88.11 feet to an iron
rod set and 8§ 03-09 W 170.09 feet to an iron rod set in the
centerline of an access road; thence N 58-26 W} 119.78 feet to an
irvon rod set; thence continuing with the centerline of said access
road the flollowing courses and distances: N 85-56 Wj110.91 feet,
N 83-42 W 143.45 feet, N 50-21 W 84.75 feet, N 24-30 W 77.64 feet,
N 43-12 W 88.77 feet, N 43-12 W 25.43 feet, N 53-4s8 Wl 112.23 feet,
N 43-08 W 40.68 feet, N 43-08 W 210.23 feet, N 63-00 W 83.51 feet,
N 63-36 W|186.47 feet, N 55-01 W 152.45 feet, N 50-25 W 191.37
feet, N 54-33 W 122,16 feet, N 54-~33 W 376.15 feet and N 54-33 W
229.87 feet and N 04-58 W 40.89 feet; thence leaving said access
road centerline and running N 51-22 W 400 féet,iN 08132 E 1469.96
feet and 5| 83-42 E 2500.00 feet to the BEGINNING.

BEING a po%tion of the lands described in a Deed dated March 15,
1995 and filed for record in Deed Book 732, PRage 206, Cherckee
County, North Carolina Registry... )
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T. DEFINITIONS. l
' |

following terms as used in this D$claration ancl
- |

Supplemental Declaration of Restrictions are defined as follows:

(a})

(1)

(c)
()

{e)

g )

(9)

{h)

(i}

(3}

I

. ' . Lo .
"articles® means the Articles of Incorporation of the
Assoclation. :

Wagsaciation” shall mean or refer to Wildcat Homeowners
Association. '

fpoard" means the Board of Directors of the Association.
"Bylaws" means the Bylaws of the Association.

"pJeclarant" means Arvil cook Development Company, LLC or
its successors and/or assigns.

"peclaration” means this Declaration of] Restrictions,
conditions, Easements, Covenants, Agreemeints, Liens, and
Charges, and any amendments thereto.

"Developer'" means Arvil Cook Development Company, LLC, or
its successors and/or, assligns.

"pevelopment! means all real property situate in Cherokee
County, North Carolina, in the aforementioned plat of
survey and all other property. which may be annexed
thereto as provided herein.

"Ownaer" weans any person, firm; corporation, trust or
other legal entity, including Developer, |who holds fee
simplie title to any lot.

“supplemental Declaration” means any Declaration filed
for record in Cherokee County, North Carolﬂna, subsequent
to the filing of record of this document; cr in the event
of real property beihg annexed to theé Development, the
recorded Supplemental Declaration which incorporates the
provisions of this Declaration therein by Feference. In
either event, the Supplemental Declaration shall inelude
a description of the real property in the Development
subject to the provisions of this Declaration and shall
' . t
designate the permitted uses of such property.

"Improvements" means- all buildings, ?Ut—buildings,
streets, roads, driveways, parking areas; fences and
retaining walls and ‘other walls, poles, |antennae, and
other structures of any type or kind.

"Lot" means any numbered or unnumbered lof or parcel of
land within the Development as shown on a registered plat
of survey. - '

TT. PRINCIPAL YSES

Thi$ Declaration shall designate the principal| uses of lots

which are
survey,
than that

permissit

The provi

more particularly deseribed on the aforementioned plat of

hich are made subject to this Declaration. [f a use other

set out herein is designated, the provisions relating to
le uses may be set forth in a Supplementall Declaration.

sions for regsidential use of a lot are set [forth below:



Lxce
plat or o
lots in G

purposes.

Sate

Ho &
1,400 sgu

garages.

lare feet of heated fléor space excluding

Residential Dwelliing
ot that as to those areas which may be dasignated on a
L herwise for a common enjoyment and use by all lot owners,

he subdivision shall be used for single family. dwelling

satellite Dishes

1lite dishes must he 36 inches in diameteri or less.

esidence shall be permitted on- lots containing less than

basements and

Nece

owner in

Exce

home, 0O
trailer,
located
contracte
during tl
the lot.

of const

supervis

dular

ssary parking shall be provided by each individual lot

a manner thaﬁ will not obstruct road traffic.

Temporary Structures and Vehicles

pt as expressly provided herein, no house, trailer, mobile

home, camper, tent, commercial vehicles, travel
and/or other temporary type residence shall e placed or
upon any lot; provided, that an owner| or building

r may reside in a travel trailer as temporary shelter

Le period of construction of any residential dwelling on

Temporary shelter placed and maintained during a period

Fuction may be utilized for residential purposes and for

ton of the construction.project for a period|not to exceed

one (1) year from the date of commencement of construction.

Upon completion of construction of a residential

owner mal

L dweliing, an

park any travel trailex (s) or campef upon said lot for

storage purposes and not for residential purpoées.
Residential Dwellings - Permissible Materials
No |bare mazonry wails shall be allowed. However, stucco

masenry walls, briclk, and roeck will be permissible.

ALl

assimila

appurtenLnt lots thereto.

Led g0 as not to interfere with the use and enjoymen

construction Material Storage

construction material placed upon ‘any lot shall be

'
L

" of



Prier to the -occupancy of any residence on an
and suitable septic tank and accompanying system sha

cn such parcel for the dis

7514

Septic Tanks
¥y lot,

il be installed

a proper

posal_and treatment of &ll sewage. No

sh, stream, or

sewage sAall be emptied or discharged into any mar
ravine, or upon the surface 0f the ground.

system shall be permitted or usgd on any lot unless

located,

requirements

public h.alﬁh authority, and ﬁbproval Of said sy
obtained Ffrom said authority pripr to occupancy of a
any lot.
Maintenance of Lots
It s

development of any unclean, unsiéhtly, or unkempt cg
building or grounds on such lot which shall tend to

decrease

specific area. Excavation and landscaping of a lot

to approved practices of

L

the appropriate county or

having jurisdiction over such matters.

stem

No sewage disposal
sald system is
constructed and maintained in accordance with the

« Standards, and reccommendations of the appropriate

shall be

ny dwelling on

hall be the responsibiiity of each owner to prevent the

mdition(s) of

substantially

the beéuty of the neighborhood as, a whole or of the

shall conform

state agency

In th
the impro

make such repairs and

for the geLeral benefit of the remaihing oWNners.

e event of failure of owner to maintain the lot and/or
ements thereon in good conditions the Association may
perform such maintenance as may be necessary

The cost thereof

shall be assessed against the owner and such assessment shall be

enforced as other liens herein provided.

Animals

No livestock or poultry of any kind shall be rail

kept on any lot,
are permitt

and not raised for commercial purposes.

Dangerous Substances
i '

Owner |shall not store or permit to be

chemicals, wastes, or pesticides .on ény lot.

ed so leng as they are kept within he lot b

store

sed, bred, or

excepl that dogs, «ats, and cther hbusehold pets

oundary lines

d any toxic
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‘i% the event that an owner temporarily terminates éonstruction
of a residential buiiding on ér before the requisitie one (L) year
construction periocd as herein prcvided,_ éll small  building
materisls must be stored inéide the structure and ali large
materials must be covered hegide and behind the structure during

this period of time.

Junk Cars and Appliances

Ho unlicensed, unused, diééarded, or salvaged motor vehicle or
any part thereof and no unusabié of salvaged household appliances,
or parts thereof, shall be placed or left anywhere on any lot
outside| of any enclosed building or on the fight~of—way of any

subdivision road.

No Nuisances

No noxious or offensive édtivity shall be'carried on upon any
lot, nor shall anything be .done_ thereon * tending to cause
embarrassmént, discomfort, aﬁnqyahce, or énuisance to  the
neighborhood. Rl11 iots shall be Kept free éf acgumﬁlations'of
brush, trash, junk building materials, inoperable ahtomobiles and
vehicles| or other unsightly things. After fourteen {14) days
written notice to the owner, sent to the address contained in the
list maintained by the Association, the Assoclation reserves the

right of entry for the purpose of clearing away any such

violations, assessing the cost.thereof against) the owner and such
assessments shall be enforceable against the owner as other liens
herein previded for. The Develoger shall not be requjired to comply
with these provisions by anyone until all development work has been
completed| and the common propérties, if any, deeded to the

Association.

Refuse Disposal ang Cohcealment of Fuel ~

Storage Tanks Trash Receptacles

Vwners shall enclose any fuel storage tank on any lot so as to

render it |invisible from any street, adjoining water, or other
sommon area, if any, within the subdivision.
t

Ownersg shall not allow accumulation orf refuse (o1 garbagéfon

any lot except in a concealed recepltacle,




INATS

Lot Subdivisicon

Ho lﬁt, or combination of lots, shall be further|subdivided by

any persol"s, other than the Developer, which will resuit in any

subdivided lot containing less than 1.00 acres, nor shall any

boundary lines of a lot, or a combination of lots, |be altered by

any *persoi,"other than the Developer, if the efifect of such
subdividing or alteration shall result in any of the altered lots
having 1less than 1.00 acres, unless fhe subdiviged portion
containing less .than 1.00 aéres ‘be merged with |ancther lot.

Provided, lhowever, than an entire lot may be conveyed at the same

time to two (2) or:more adjoining lot owners, with each of the
grantees Leéeiviné a portion of the lot, so thaf the lot so
conveyed ceases to exist as a separate lot. where.pbrtions of a
lot are Jonveyed to one or more adjoining iot owners for the
purpose of merginQ.such portion of that lot with an|existing lot,
each portioﬁ 50 cénveyed shall not be deemed a separate lot and
building =site, but shall be considered an addition to.the Lot of

the acguiping land owner.

[#5]

elbback Restrictions

With {regard to setback lines, no residence or other building
shall be constructed c¢loser than 10 Teet from any| interior lot

boundary ljine.

Storage Buildings
A1l ocutside storage buildiﬁgé must conform to the standards of

the subdivision.

IXI. RIGHTS-OF-WAY AND EASEMENTS

The Declarant reserves unte itself, its successors, and

assigns a perpetual, alienable, releasable, and nDh*ékclusive road
and utilitL right-of-way for purposes of ingress, egress, regress
and utilities over, on, and across all roadways, whether existing
or nol,shewn on any recorded plat of said subdivision for the
benefit of properties now owned or hereafter acquired|by Declarant.
Declarant further reserves the right to granl said'right—of—ﬁay
unto additiional properties owned by thirg pafties in its sole
discretion Unless ctherwise shown on a coeryance q¥ plat, géid

road and utility right-of-way shall be forty-five [((45) feet .in
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.widéh, twenty two and one-half (22-1/2) feet on eitler side of the

center%ine el the roadway.

Sdid road and utility Fights-af-way are for the benefit, use

and enjoyment of the owners and their heirs, successors,  and

assignﬁ, ﬁnd BVery conveyance of the lands herein restricted shall
be deeﬂed to be subject toksaid'easements while copveying te the
Grantee| under said conveyance a similar right appurtenant to his

lands to the benefit, use, and enjoyment of said easements in

common with the undersigned Declarant, its successors, and assigns,
sald road and utility right-of-way and. easement to provide access

to the State maintained road ang well lots.

IV. PROPERTY OWNERS ASSOCIATION

Membership Covenant

All owners of lots in this subdivision shall become members of
the Association upon the execution, delivery, and recordation of a
deed of Conveyance of title to anﬁ lot or lotslat the office of the
Register| of Deeds of Cherokee County.
Eac] owner of a lot subject to these covenants and

restricthns shall maintain one fl) membership per {lot. A1l 1ot

owners shall abide by the Bylaws of the Association as may be
amended |from time to time and further agree t¢ pay to the
Associatjoﬁ an annual maintenance charge as hereinafter set forth.
gggggsments

SECTION ONE

Purpose for Assessments. The Developer and its successors: in

interest, includihg the Association as herein prﬁvided, shali,
'pursuant to these Declarations, have the power to levy assessmenty

as herein| provided for the purpose of financing the [operations or

the Association and.maintaining roads, wells! tﬁe water system and
other improvementé for services within or ‘for the benefit of
subdivisidn lots, including roads, water and/or utility easements
OF the subdivision in accordance with the formula herein set forth.
. SECTION TWo

Creatlion of Lien and Yersonal Obligation for Assessments.

Bash lot is and shall he subject to a lien ang permajent charge in
S AN

favor of the Developer or the Assoclation iy the event or transfer




by the |Developer to the Associqtion of any and a}l rights anag
|

responsibilities it has under and pursuant to the terms of this

indenture for the annual and special assegqments’set foth in

{

Section| Ywo and Three of this Article 1V, Each asaessment,

together with interest thereon and cost of collection thereof ag
hereinatter provided, shali'be a. permanent charge and continuinq
lien upon the lot or lots against which it relates and shall also
be the J01nt and several personal obligatlon of each lot owner at
the tlmi the assessment becomes due and paydble and upon such
" owner ' § successor in title if unpaid on the date of the conveyance
of the lot. Bach and eveary owner covenants to pay SJGh amounts to
the Assogiation when Lhe same shall become due and payable. The -
purchaser of a Jlot at a judicial or forecloéure sale shall be
liable ohly for the assessments due and payablé after the date of
such sale.

SECTION THREE

Annual Assessments. No later than Dacember 1 of each calendar

yYear the |Developer or the Association, as assiénee of any and all

rights and reéponsibilities of Developer, shall astablish the

the cash reserve, if any, on account with a lending institution ag

annual assessments based upon the following considerations: '{l)

created fior the benefit of the lote of the subdivis Lon, (2) fhe
expenditurgs deﬁéted to the benefit of the subdivisl}n lots during
the immediately preceding twelve (12} month period; and {3} the
projected, annual rate of inflation for the forthocoming year
foreseeable for the county in which the land  subject hereto is
sltuate as determined by review or informatioﬁ available to any
person, firm, or corporation by any governmental agency, lending
institutien or prlvate enterprise which brovides such statistical
data upon Tequest; provided that in any event the minimun annual

assessmenll for each lot shall not exceed Three Handred Thirty

Dollars ($330.00) per Year until the Developer Lransfers +he
collectioJ of assessments over to the Homeowners BAssocciation as
herein provided,

Developer, or the Assaciation as assignee Of the Deveiope: a5

herein provided, shall give written notice 'to gach pwner of each
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lot the annual assessment fixed against each respective lot for
such inmediately succeeding calendar Yaar, |

The énnual assessments levied by  the Develeoper or tie
Asscociation as herein provided shall be collected L

IY Beveloper ar

i
the Tréasurer of the Association as provided: in Séction Five of
this’ Article 1V,

The annuai assessments shail not be used to pay for the

following expenszes.

(2) Casualty insurance of individual owners for their lots
and improvements thereon or for their pos#e551cns within
any improvement thereon, any liability inﬁurance of such
owner insuring themselves and| th?ir families
individually, which insurance coverage shgll be the sole
responsibility of the owner (s} ; :

(b}  Telephone, dJas, sewar, cable televiéion, or electrical

utiiity charges for eac

h lot which expens:
Sole responsibility

of each respective lo

{c)

Ad valorem taxes for any 1lot,

improvemen
bersonal property owned by owne

r of any 1«
i
SECTION FOUR

Special Assessments.

Develope

In addition to annukal as:
&, 0r the Association as assignee of the'Devel

provided, may levy in any calendar year, special ae¢

the purpése of supplementing the annual assessments i

inadequate to bPay eXpenses and for the Purpose of

whole or|in part the cost of any construction'or re

repair or replacement of improvements on any 1ét or

thereto; provided, however, that

Associat%on shall have the assent or the majérity

represent@d, in person or proxy,

=

any such special ass

shall be the

L owner; and

t thereon, or
o3 vl
sessments, the

oper as herein
ysessments for
£ the same are
defraying in
construction,
appurtenances
2ssment by the
of the votes

th a gquorum is

present, |duly called for the express purpose;of a

expenditure(s),
owners nof:

advance of such meeting, which notice shall set fort

of the meéting.
specific lot or lote for which an expenditure is;apprc

pPeriod of |the assessment and mater of payment éhall

by the Bodrd of Directors of the Association.

at a meeting at whic

written notice or which shall Ee se|

less than ten (10) days nor more than sixty {60

Any special assessments shall be Fixe

Pproving such
nt to all lot
) days in .
h the purpose
d against the
priated. The

be determined
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SECTION FIVE

QLte of Commencement of Annual Assessments | - Due  Dates.

et e HIE T L LERA 5> 1 Ny e AT LT B

Asseschents are dus in annual installments on or before January 1
of each calendar ¥Year, or in such other reasonabie nmanner aslthe
Developer or the Board of Directors of tha Asgociation ag designee
of the Developer by ang through its Treasurer:shall designate.

TA& annual assessment (s) provided for in this Article 1V
shall, |as to each lot, commence upoﬁ either the execution and
deliverny of or the recordaﬁion af a deed of Conveyance, whichever

in timel first oteurs ("commencement date.)

The first annual installment for each such 1ot shall be an

amount (rounding the sum to the nearest whole dollar) equal to the

anhnual payment by tha nunber of days in the current prnual payment

period divided by the nunber of days in thae current annual payment

period Jnd multiplied by the number of days thén remaining in such
annual Jayment periog. |

The Developer, or the Association as assignee of Developer,
shall uan demand at any time, furnish any lot éwner liable for any
such assessment a certificate jn writing setiing forth Whether the
same hag been paid, A reasonab}e charge may bé made for the

issuance|of any certificate, sycy certificate shali |be concluslve

evidence|of any payment of any assessment therein gtated to have

been paid,
SECTION SIx

Effect or Non-pavment or Assessments, the Personal Obligation
O0f the owner; the Lien; Remedies of Developer and or its Assignees,
' i

includincithe Association. If an assessment is not paig on the

date wheﬁ due as hereinabove Provided, then suck assessnent,
together Wwith any interest thereon ang any cost or collection,
including attorney fges as hereinafter provided, shall be & charge
and continuing liep on the respsctive lot to which e relates ang
shall Dbine such Property in the hands or theéowner, his heirg,
legal representatives, Successors, ang assligns fér Payment thereof,
The persoWal obligatian of the then owner to Pay such assessmant
and related costs shall remain his bersonal obligation ang if his

sUccessor |in title A5slineg this.personal Sbligation, such prior




|

OWner srall nevertheless remain as Tully ubL]qaLcd ar berLe Lo pay
OWNEer was obligated Lo pay meediaLely preceding the transfer or

Litle thereto; and such prior lot owner and his successor in title

|

who may |assune such liability shail be Jointiy and severally liabls

|

With respect thereto, notwithstanding any agreement hetween such

lot owner and his successor In title oleatlng The relationship of

the Developer or its assignee any and all amount. which said 1ot

principal and surety as beltween themselves other than one by virtue

of whicJ such prior lot owner and his szuccessor in Litle wouid be

Jointly |and severally liable to make any lot assessment payment.
ANy such assessment not paid by the i5th day of March as

herein set Forth within which such assessment is due, shall bhear

interest at the rate of eight (8%) percent Per annum |from such date
{(delinquency date) and shall be payable in addition to the basic
assesswent amount then due and payable.

The| Developer or {ts assigns, including the ASSOCLaLlDH, mnay
institute legal action against any owner petspnally obligated to
pay any assessment or foreclose its lien against any lot to which
it relatles or pufsue either =such Course at the |same time or

successively, In such evant the Developer or | its assigns,

including the Association, shall be entitled ta recoyer attorney's
fees actually incurred but not exceeding flfLeen (15%) percent of
the amcunt of the delinguent assegsment and anyiand ail other costs
of colledtion, including, but not limited to, court costs,

By the acceptance by owner or g deed or other conveyance for
a lot in| the subdivision, vests the DEVeloper or| its assigns,
including| the Association as herein provided, Lhe right an powver to
institute|all actions against hinm bersonally for thelcollection of
such charges as a debt and to foreclose the' dforesald lien in
appropriaLe proceeding at layw or in eguity.

The Developer and its assigns, lnClUdlng Lhe Association as
herein provided, shall have the power to bld(on any lot at any
foreclosuye sale and to require, hold, lease, mgrtgage, and convey
any lot purchased in connection therewitn. :

No'ow?er shall be relieved from llablilty Jrum any ass C)omC“L

provided ror herein by abandonment of hjis lot dr lots.
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SECTION SEVER

Segured b

rdination of the Charges and Liens to Deeds of Trusi

L Promissory MHotes. The lien and Permanent (charge for the

annual ar
and any c
lot ‘is h
placed on
any such

of trust

permanent)

as relale

d any special assessment together with inlerest thereon
nets of cellection) authorized herein with |respect to any
reby made subordinate to the lien of any|deed of trust
any 1bt if, but only if, all assessménts with respect Lo
Lot having a due date on or prior to the date of sueh deed
ls filed for record have 5een paid in fuil.] The lien and
charge hereby subordinated is only such lien and charge

s Lo assessments authcrized hereunder having a due date

subsequent to the date such lien of deed Df{trust is Filed far

recoxrd pn
such lien
pursuant
power con

{a)

(b)

Exem
and deliv

assigns i

lor to the satisfaction, cancellation or Fforeclosure ol
of deed of trust or sale or transfer Qf any; mortgaged lot
Lo any proceeding in lieu of foreclosure or (the sale under
tained in any deed of trust.

Such subordination procedure is merely al subordination
and not to relieve any lot owneﬁr of |the mortgaged
property of his personal obligation | Lo pay all
assesswenbs cowing due at a time when he ils a lot ownel;
shall not relieve such property Ffrom |the lien and
permanent charge provided for herein (except as to the
extent the subordinated lien and permanenl charge is
extinguished as a result of such subordination or against
the beneficiary of the lien of a deed ofi Lrust or his
assignees or transferese by foreclosure or by sale or
transfer in any proceeding in lieu of foréclesure or Iy
power of sale); and no sale or transfer fory such property
Lo the beneficiary of the lien of any|deed [of trust or to
any other person pursuant to a foreclosures sale, or
pursuant te any other proceeding in lieu of foreclosure,
or pursuant to a sale under power, shall relieve any
existing or previous owner of such lot of any personal
obligation, or relieve any subseguent lot owner fron
liakility for any assessment coming due aflter such sale
or transfer of title to a subdivision lot!

Motwithistanding the foregoing provisibn,'the Developer or
tts assigns, including the Association as hlerein providead
may, in writing at any time, whether before or after any
lien of deed of trust is placed upon a subdivision lot,
waive, relinguish or quitelaim in whole or in part the
right of  Developer or its assigns, }nciuding Lthe
Associalbion as herein provided, to any assessipent
provided for hereunder with respect to such lot coming
due during the period while such property is or may be
held by any beneficiary of the llen of any| deed of tiust
pursuant te the saild sale or transfer.

SECTICON EIGHT

pt Property. Tach lot shall be exemptiuntil the execution

ery of a deed from the Developer, ilts successors anidyor

n interest to an owner making the lot conveyed subiect to
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Pt as expressly provided in this Section Bight, no lot
exempt {rom assessments.
V. REMERLES VOR YIOLATIONS, AMENDMENTS
TERMS, AND MISCELLANEQOUS PROVISTONS

e Covenants, Restrictions, Eagements, Reservations, Terms,

tions shall run with the land and shall be binding on all

nd all persons claiming under them.

rcement of thesa Covenants, 8, REasements,

Restriction

ons, Terms, and Conditlons may ke by proceedings at law or

against any penson ar Persons violating or attenpting to

ny covenanl, either Lo restrain vielation |or to recover

Either the undersigned Developer, or any successor in

the undersigned Developer, or any owner off any property
herelby may institute such proceadings:

Aanendment

ations, Terns
or repealed ?t any time hy
the office of the Register of Deeds af Chlrokee County,

clina, an instrument setting forth such annulment,

or modificatioh, eXecuted by either the Developer or its

d/or successors in interest any time during|which it owns

lots in the Development subject to this Dasclaration or

iz an owner of adjacent properties which it intends or

ion to subdivide or, in ths alternative, bﬂ the owner or

record as sebt for

th on the records in the pffice of the

i

[ Deeds of Cherckee County, North Caro;ina at any time of

of such instruments by consent in writing of seventy-

five (75

Q.

£

percent of the owners of lots subjJect to these

restrictions.

Invélidatign

Inval:
by a Judgment or Order of a court of cowmpetent juri
in ne wise affect the validity of any of the other pro

shall remain in full force ang effect,

dation of any one of the provisions of this instrument

sdiction shall

isions which
o
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Developer's Obligation(s)

certain easemants and

Efn | this instrunent, raservations of
rights have been made in Laver of the unidersignad Develouper. 11U j=
not the | intention of the undersigned Beveloper in making these

reservalli

the under
water 5,
beginning
this ins

that bec
positive

shall be

The
shall bhe
for a per
.filed For]
County,
automatic
unless px

instrumen

vhe  offensive and wiolate this

binding on all parties and al13 bPersons claim

iod of thirty (30) Years from the gdat

ons and easements to create any positive ebligations onp

signed Developer insofar as building or maintaining roads,

stems, sewage systems, furnishing rgarbage disposai,

and prosecuting a lawsuit to enforce the provisions of

rument, or of removing people, animales, plants, or things

instrument. Where a

obligation 1is not specifically set forth herein, none

interpreted as existing as it relates to the Developer.

Yerm

provisions of this Declaration shall run with the land and

ing under them

2 these|Covenants are
4

record at the office of the Redlistel’ of Deeds or Cherckee

lorth Carolina at which time said cCovensgnts shall be

ally extended for successive perieds of ten (10} years

ior to the beginning of such ten (10) year period an

(4

t signed by the then owner({s) of seventy-live (75%)

percent of lots subject to this

amend, or 1

office of

Declaration agreeing [to terminate,

nodify these Restrictions shall have been recorded in the

the Register of Deeds of Cherokee Ccunty, Neorth Carolina.

Governmental Regulations

The property herein described and lots subdivided therefron,
i

in additirn to being subject to this Declaratlion, |are canveyad
i

subject ?o all present and future rules, : regullations, and

resolutioﬁs of the County of Cherokee,

any, rela

buildings

Any nolice required to be sent to

the provi

properly sent when maileqd, postpaid,

State of North Carolina, if

tive to zoning and the construction and erection of any

or other improvements thereon.

Hotices

any member or owner under

gions of the Declaration shall be deemed o have héén

to the last known address of
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the person who appears as a member or owiner of record(s)

Assoclation at the time of such mailing.

Assianment

The Developer may assign any ad

responsiBélities it has under the terms or this bec]

Froperty|Owner 's Association.

Developer reserves the right to annex additiona:
the terms and conditlons of these restrictions by t
of a Supplemental Declaraticn subjecting sald prope

Daclaralbions.

I WITNESS WHERECF, the Declarant has hereunt:

and seal, or if corporate, has caused this instrumen
|

in its eorporate name by its duly authorized officer
{
to be hereunto affixed by authority of its Board of

day and year firslt above written.

ARVIL COOK DEVELOPMEN:

ﬁm.,/%/ -

:,nrnwWHHm,nmmW of

v

Supplemental Peclarations and Abnexation

ol Sy

*

ol lhe
all rights ancd
aration to the

L properties to
he recordabion

rties te these

2 sel his hand
b te be slgned
s and its seal

Directors, the

I COMPANY, LLC

jne)

iPUTY/f*ﬂSTANT
* & %

STATE OF HORTH CARQLINA

COUNTY OF| CHEROKEE

t
1 J{rL/ﬁf el (O 5//‘?1:L7£‘/{
and county, do hereby certify
Managers Iof Arvil Cook Development Company,
appeared bhefore me this day
the foregbing Instrument.

r a Notary bPublic

Ny WITNESS my hand and HNotarial Seal this
! 0o\ Decom Ve ¢ 1995,
! o
e

My Commiggsion expires: i

CAROL ANN COOK, HManager

and acknowledged the dué

el
e (SEAL)
. ?5wulrh,?§2__ ARVIL*@OOK, Manager
s v R
WA die st /
bl A G ETAHTN Inki‘uzl‘.. OF brips By: aa,to‘q a’li/)fl_) C”)Wi) (SEAL)

of said state

that ARVIL COOEK and CAROL ANN COOK,
IJL o4

rersonally
executicn of

P

of

1/ day

Fofary Public T

B
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STATE OF [NORTH CAROLTHA

COURTY OF CHEROKER

EBacly of the foregoing Cplile ates, namely 7
4

_________ H Nelaw ] W S

a Notar br Hotaries Public of the Sta States and CounL les d951gnaLLd
duly atf stea Ly Hotarial Seal is certifisd to bhe torrect,

This| | day of icc L , 1995,

2;/ ﬁLJ /QL( 4/u! ﬂ(ﬁ//_ﬂ&d%RegiEEeiﬁéég*ﬁEéds N /é;tfgé__g,__

Cherokee County, North Carolina

wFok ok ok ok

Filed for regingaL;on on the _A day of zbﬁﬁ,
1995, at | 342 Lroigek _.__+m., and registered in |the G Gffice or
the Reglster of Deeds for Chelokee CounLy, Noth Carcalina, in Book

IS/ . Page /Yo

?7/ ﬂ&//mw«h ﬂac Ig.ay, Auot- ﬁ aj/a/{ a/ Jf /ﬂM

Register oF Deeds |
Cherokee County, 'North carclina
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STATE OF HORTI CAROLIMA
COUNMTY OF CHIEROKLEL

FIRST DECLARATION OF AMEMDMENT TO THE DECLARATION \
OF RESTRICTIONS, CONDITIONS, CASHEMENTS, COVEMNANTS,
AGREEMENTS, LIEMS, AND CHARGES OF WILDCAT

This Declaration of Amendment made and entered inte this Qth diy of Auges!, 1996 by;

1

ARVIL COOK DEVELOPMENT COMPPANY, LLC,
: hreretnaller termed “Declaran”

=
\\f

SS5E

Ji’":

Tik:

Gl WITNE
WITEREAS, Declarant entered itnto a, cerlain Declaration of Restrictions, Conditions,

Gasements, Cavenants, Agreements, Liens, snd Chasges of Wilidcat as recorded in Peed Book 751,
L P
Page [42, Cherokee County, Morth Caroling Registry, 1eflerence to which is made hereby for
. ' . . |
incorporation herein; and

WIERREAS, said instyument provides for amendment by Dectarant; and

T WHEREAS, Declarant desires to amend and impose addilional burdens upow the fands
covered by said instrument,

CNOW, THEREFORE, Declzrant declares that the lollowing sdditional durdens shalt be
—
imposed upon the lands governed by soid instrument:

All vesidential stroctures shall be based upon plans approved by the Developer,

[N WITNESS WHERLOQF, the Declarant has hereunto sel their hands and seals, or il
corporate, have caused this instrument o be signed in its corporate name by its duly authorized
officers and ils seal to be hereunto aflixed by authority of its Noard of Directors or iCa limited liability

Lomp.my |1.|5 umscd the Managers of the cempany (o sign in teeir capacity the day and ye.lr first

. L :. e

above wiilten,

Al {Vi! COOK DEVELOPMINT ((J\II’ANY LLC

/Lf/ﬁ’/ S smay

R‘; L COOK, Mdnager

-,‘\_7

' ) - By LA@;- J)m,;ﬂ tj (gl AL).
CAllOl /\N (()()1’ Mmmbel : :
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STATE OF HORDTIN CARGLIHA

COURTY OF CHERCKER '

I _/OO (cs n.f L()Sm.[;h_’k, a Nobtary Public of said state
and county, do hereby cert{fy that ARVIL 00K and CAROL ANM COOK,
Managers personally appeared before me this day and acknowledged

the due execution of the foregolng instrument.

WITHESS  my  hand and Not:arlall Seal, this A CE day of

___méfda/pry'f\_ e , 1996. . BN
‘ / = L genl
My Commisslon eupires: /f/"/"i‘“ﬁ_" e T
. Heta¥y Public Y -~
gf— ‘5’ r,.-ROC)I .

4

STATE OF HORTIE CARDLINA
COUNTY OF CAlEROKEE !

Each of the forepoing cerliticate, or certificates, namely of
I ,_0| A |".\(.L . l.A_J,g,,.“.ﬂmEf_’ .
ajl’@?!a:y or Notarles Public of (e Cottnly and Stale deslgnat-
ad s ceslified o bs Lorregt and fled for replstiation an
the _Ol_(fﬂ day of _.2 r’.-;?j{;_..; 1996 1 book 77
e
al paga _/Z‘]{_ af _*/_:,,‘U 'Ciack %RA’L__“_m
RALPIV A, KEPHART, RERISTER OF DEEDS

BY \Mﬂf_ﬁéﬂf 274

DEPUTY / ASISTANT
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| . |
STATE GF NORTH CAROLINA o . .
| | Lo, /Cﬁcﬂf{'

|
CoUuNTY ]DF CHEROKER

/\Je_,fd

DECLARATION OF ANNEXATION AND AMENDMENT 70
THE DECLARATION OF THE RESTRICTIONS, CONDITIOI\]S,
EASEMEJI‘J’I‘S, COUENANTS, AGREE.MEI*ITS, LIENS AND CHAIRGE}S OF WILDCART
|
i b
Thisg Declaration of Aﬂnexation and Amendment made and enteraed

inte this the 27cth day of Jarjuary, 1999 by:

ARVIL COOK DEVELOPMENT COMPANY, LLZ,
Hereinafter Termed "Declarant®

WITNESSETH

WHAREAS, Declarant executed a certain Declaration of
Restrictions, Conditions, Easements, Covenantsg, AUreements, Liens

and Charges of Wildcat as recorded in Deed Book 751, Page 142, as

amended dn Deed Book 776, Page 144, Cherokee County, North Caroling
Registry reference Eo which is made hereby for incorporatien

herein; and

a
WHELEAS sald instrument provides for annexatiln of additionaj

|
'
I
|

Properties and amendment by DPeclarant under the terms of gaiqg

WHEEEAS,'Declarant is now the owner of Lots| 64 through 91,

L.B. AdLms, R.L.S. reference to which is made hereby for
incorporltion herein; and

WHEREAS it is the desire and intention of Declarant to annex
gald properties asg hereinabove referenced and any ilands which are

by deed eor in writing will specificallyirefer'to this instrument asg

‘governing saig properties under the terms .and coFditions of the

Declaraktion of Réstrictions?. Conditiods, Efasamehtsr Covenants!

Agreemen%s;;piaﬁs and Gﬁéfgﬁsﬁpf_wildcaéjqoighat said property will

come ynder a"gehéfélfpiaﬁ“ . scheme ofliﬁpfovément for the benefit

!

of all théﬁl%ﬁél efarred! {ih7£he}dffgihél Declﬁration and the

b dldn

[ )y gt ,
Deplafantﬁfdesmreé te amend the

R
o

herein) rafe .
: P g .‘"i‘;)“ LR
& aiﬁafter:pfdvided;
S )

eclarésﬁth ”bfoperty above referred

AR e \“.l‘, ,
hfp thec&ted?erncuwbered, leaved,
o e '

S T B '

m:;}}fr'in?’r'a{é.‘t;ﬁll‘-”ﬂiﬁ}éuii){wnu
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rented, uged, Occupied and improved, subject to the brovisions ag

contaiéed in that certain instrument being the Declaration of

Restriétioﬁs, Conditieons, Easenmernts, Covenants, Ag?eements, Liens

and Chqrges of Wildcat as'amended in peeg Book 776,{Page 144 and gs
I

furtheq‘amended &s hereinafter set forth, alj of which are declared

and agreed to be in furtherance of a plan f?r subdivigion

improvements and sale of gaid real Property and are éstablished and

desirabllity and attractivenagg of saig Property and eVery part
thereof] a11 of which shall run with the land, bha appurtenant
thereto; ana shall be binding on all pérties having acquired any
part thireof with the tollowing amendmeﬁts:

Raofs

Metial roofs will be allowed.

Carports ‘ ,_
Open carports wii} be allowed.

IN WITNESS WHEREOF, Lhe Declarant has hereﬁnto Set their handsg
and seals, or if corporate have caused this instrument to be signed
in ité “orporate name hy itg duly authorized ofﬁice:s and its geal
to be hereunto affixed by authority of the Boar& of Directors or if
a Limited Liability Company has caused the Managers af the Company

to sign in their capacity the day and year firgt above written.

ARVIL COOK DEV?ESEﬂE COMEANY, LIC

By:_ﬁézz? '

ARVIL COOK, Manager

{SEAL)

Ey: (SEA_L)

CAROL 2NN COOK, Manager

* ok

I, NOLAND W. sMITH, a Notary. Public of said State of North
Carolina and Cherokee County, do hereby certify Fhat ARVIL COOK andg
CAROL ANNW COCK, Managers of ARVIL COOK DEVELOPMENT CQMPANY, LLC,
personally appeared before me this day and acknowledged the due
executionlof the foregoing instrument . :

WIFNESS Yy hand and Notarial Seal trhis kL:éL day of
4ngc£ , 13839, ‘
My CommisJion expires: zz ii E i#j::? I o
| -
g‘r__g{[- /_;\) f %ﬁ:ary Public®
mi_q%'hm._m

NP sen] .



