STATE OF NORTH CAROLINA
COUNTY OF CHEROKEE

DECLARATION OF RESTRICTIONS FOR
TURKEY CREEK ACRES

The undersigned owners of the below property, by these presents hereby make, declare and
impose upon thie referenced parts ol the described property the following condilions, restrictions and
limitations which shall be and constitute covenants running with the land and shall be binding upon
it, and each property of any patl, parcel or portion thereof, described as follows:

All that certzin (ract or parcel of land containing 32.34 acres, more or less, in
Notta Township, Cherckee Couuty, North Carollita, and being deseribed
according to a plat of survey by Adams Surveying, Lioyd B, Adams, P.L.S. L-
2708, dated March 18, 2005, revislon #3 June 2, 2005, cniitled “Beavers
Property”, belng the same lands described in Deed Dook 1568, Page 497,
Chierokee County Reglstry, and from said plat of survey as follows:

REGINNING af an iron rod set, said dron rod sef being {he southernmost point
of (he tract and a corner common fo lands of the Grantor and a point in the
boundary commaon {o lands now ar formerly owned by Clonts (Dced Book 998,
Page 811}, thence running with the boundary common {o lands now or formerly
owned by Clonts (Deed Book 998, Page §11) the following iwa (2) courses and
distances: N 37-02 W 1385.72 feet {0 & steet fence post found, snd N 37-02°W
59.37 feet (o the center of Notiley River, (hence leaving the boundary conmon
{o lands now or fermerly owned by Clonts (Deed ook 998, Pege 811} and
running with the cenler of Nottley River the following seven (7) courses and
distances: N 37-49 E 230.49 feel, N 29-01 E 254.81 feet, N 32-30 E 164.87 feet, N
11-18 E 275.13 feet, N 41-22 E 93.77 leet, N 48-58 E 262.30 feet, nud N_50-30 E
88.90 feet, thenee leaving the center of Nottley River and running with a lence
Hne S 44-24 E 429,59 feet 1o Lhe center of an old road, thence lesving the fence
finc snd rununing with the cenfer of an old road the followlng four (4} courgee
and distances: S 20-13 W 31,44 feet, S 04-10 E 32,085 feet to sn angle fron found,
§122-32 E 47.43 lcet, and § 28-36 E 93.31 feet, thence leaving the center of an old
road snd runaing with the boundary common io Raper Subdivision Lot 10 and
a Tence Hue the following six (6) courses and disiances: S 54-59 W 74.86 fect 1o
an bron rod found, § 54-59 W 308.94 fect to an ironrod found, S 51.54 W 133.31
feet, § 27-15 E 108.94 feet, S 25-58 £ 121.97 feet, and § 27-04 E 197.95 feet to a
corner common o Lots 18 snd 7 of Raper Subdivision, thence leaving the
heundary comnion to Lot 10 of Raper Subdivisiona and running with the
haundary common (o Lot 7 of Raper Subdivision and cantinuing with the fence
line the following slx (6) courses and distancest § 27-04 E 38.69 feel, S3I-48 E
77.87 feet, 5 34-24 E 70.66 fcet, S 21-25 £ 44.49 feet, § 26-34 £ 121.17 feet, and
S [B 52 E 90.60 Teet to a large stone witnessed by s sicel fence post, said large
stone witnessed by a steel fence post belng 2 corner commen to Lot 7and Lot 5
of Raper Subdivislon, theace leaving the boundary eomman fo Lot 7 of Raper
Subdivislon and the fence Hue and running with the boundary common {o Lol
5 of Raper Subdivision 5 18-52 E 204.21 leel to a corner comnion {0 Lot § and
Lot 2 of Raper Subdivisfon, theace fesving the boundary comwmon to Lot 5 of
Haper Subdivislon and runaing with the boundary commeon (o Lot 3 of Raper
Subdivision S 18-52 E 173.062 fect to an fron rod sel, sakd iran rod belng a corner
commen lo lands of {he Grantor, thence running with the houndary common {o
lands of the Grantor the following two (2) courses and distances: S 51.58 W
306.34 feel to an fron rod setin the center of a right of way and exsement having
a width of forty (40') fect, and § 52-58 W 198.59 fect lo the pelnt of

BEGINNING, containlng 32.34 acres, more or less.

NOW, THEREFORE, the Owners herelry declare that all of the above-described property
is hercby subjeeted to this Declaration and shall be held, wranslerred, sold, conveyed, used, decupicd
and mortgaged or otherwise cncumbered subject to this Declaration, and to the covenants,



restrictions, and casements (sometimes referred {0 as the “covenants and restrictions™) hereinalter
set forth. Every grantce of any interest in any property now or herealler made subject lo the
Declaration, by acceptance of a Deed or other conveyance, whether or nof such a deed or other
conveyance shall be signed by such person and whether or not such person shall otherwise consent
in writing, shall take subijcct to this Declaration and to the terms and conditions hereof and shall be
deemed to have assented to said terms and conditions.

1. Lot Size. After the convevance of'a lot or tract by the Developer. no lot or tract shall
be subdivided.

2. Temporary Structures. No structure of a temporary character, such as a camper,
lean-io, 1ent, shack, garape, basement, barn, garage or other outbuilding will be used on any ot at |
any time as a residence either temporarily or pesmancently. Bxception: Motor homes wil be altowed
as a temporary residence while a permasnent residence is under construction. Motor homes must be
stored in a parapge or building il it remains on the lot after the permanent residence is completed.

3. Dwelling Type. Only site built homes will be allowed on the lot. No mobile homes,
manutactured homes, modulars, doublewides, pretabs, or sumilar {ypes of any kind shall be placed
permanently or temporarily on any ot or subdivision road. All hemes must be constructed on-site.

4, Land Use, Land shail be used for single-Tamily residential purposes only. Only one
restdence shall be erected on a lot, However, the owner of such lot may erect an attached garage or
on outbuilding so loog as the structure is fashioned in appearance and likeness to the design of the
main residence. All garapges and outbuildings will be enclosed completely. No commercial activity
or business of any type shall be allowed on any lot.

5. Exterior Finish, The exterior finish of all homes must be of a permanent type and
be constructed of cither stueco, stone, brick, wood, wood-like materials, or vinyl siding. Wood and
wood-like malerizls must be painted in carth tones. Roofing imaterials must be either slale, cedar
shakes, architectural shingles or factory painted metal, No white, Jight or bright colored roofing
materials shall be nliowed. All roofs shall have a minimum pitch of 6/12 excluding porches.

6. Constructon, All construction shall comply with all tocal and state codes and be
of reasotiable architectural design. The exlerior of ali struclures shall be completed within twelve
(12} months from the date construction beglns, Any damage 6 roads, adjacent propertics, or other
common property shall be the responsibility of the homeowner. The construction site must be kept
clean ol debris and waste must be disposed ol'properly. to prevent mud and other debns {fom being
tracked onto the streets, a construction drive must be installed prior to beginning constriction on the
foundation and maintained until tre permanent drive is completed, All permanent drives must be
hard surfaced or praveled from the garage to the road before the house is occupied. Homeowners
shall be responsible for the acts of their employees, sub-contractors, supplices, and other persons or
parties involved in construction or alieration of a home site. In this regard, homeowners shall be

responsible for ensuring:

i That the construction site is kept clean and frec of debris and waste materials,
b. That stockpiles of unused materials are kept in a neat snd orderly fashion.
c. That a freestanding, enclosed oilet (Port-A-Pot) be installed on the lot prior

to begining construction of the primary residence and removed as soon as
the residence is completed.

d. That no lot clearing debris or waste material is disposed of by burying on any
lot.
7. Dwelting Size, Cacliresidence will be constructed with at least 1,200 square fect of

heated living space, excluding carport, garage, or baserment. 1fthe house has more than one (1) story,
the first fToor must contain at least 1,000 square feet of healed living space, with the total house
containing no less than 1,200 square feet, excluding carport, garage, or basement,

8. Sctbacks, Nobuilding orany partofa building shall be erected on any lot ¢leser than

thirty (30} feet to the road right-of-way or ¢loser than ten (10) [eet to either side of the Jot line. When
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iwo {2) or more lots are acquired as a single building site, the term “lot fine” shall fefer Lo the lot
lines that border adjoining property owners. All structures shall be scl back from property lines and
coads 2 set forth by anv local. county. or slate ordinances or statufes in effect at the time of

construction.

9. Lanrdscaping. Outside landscaping must be completed within twelve (12) months
from the start thereof, Outside landscaping means thal all areas are covered with natural growth,
grass, sod, shrubs, trees, and for mulcls. No bare dirt shall be exposed except duriig construction.

10.  Animals. No animals, livestock, or poultry shall be raised, bred or maintained on any
subdivision fol. Dogs, cats, or other ordinary houschold pets may be kept, provided they are not
kepl, bred or maintained for any comnercial purposes. Pets must be kept on a leash while outside
and shall not be permitted to annoy neighbors or run loose through the subdivision. No vicious or
ageressive animals shall be permiticd and any animal exhibiting such behavior shall be removed

from the subdivision,

11, Slgns, No commercial sipns of any type shall be atlowed on any lot or subdivision
road. Exceplions: Lot owners, real estate brokers, or the Developer mnay place onc sign no larger
than 24" x 24" on any lot to advertisc its sale or renial upon approval of the Developer.

12.  Maintenance. No lot shall be used in whole or in part for any illegal activity. No
lot shall be used in whole or in part for the storage of rubbish of any character whatsocver, or the
storage of any property or tling that will cause such lof to appear in an unclean or uatidy condition
or that will be obroxious to the eye, No substance, thing, or material shall be kept on any lot that
will el foul oF obnoxious odors or Lhat shall cause noise that wlk or might disturb the peace, quict,
comlort, or serenity of the oceupants of surrounding property, No trash, garbage, rubbish, or other
waste shafl be kept upon any lot except in closed sanitary conlainers.

13. Yehicles, No wrecked, untagped motor vehicles, utility trailers, junk, or household
appliances shall be kepl, stored, or repaired in plain view on any lol, except that such may be kept,
stored, or repaired in an enclosed building so as not to be subjected 1o view by lot owners or from
subdivision roads. No motorcycles, fourwheelers, dirt bikes, orother vehicles with external engines
shiall be ridden along subdivision streets except as may be necessary lo enler or exit the subdivision.
All such vehicles m use on any lot shall be sutliciently muitled so as to not disturb the neighbors.

14. Easements. ‘There shalt be reserved easements along the subdivision roads and lot
ines for the instatlation and maintenance of municipal and public utility facilitics and for such other
purposes incidental to the development of the property. All claims for damages, if any, arising out
of the censiruction, maintenance and repeir of utilities or on account of temporary or other
inconveniences caused thereby against the Developer or any of its agents or servants are hercby
waived by fot owners. All lots are subject to casements for installation and maintenance of utilities.
Alf roadway casemenis shown on the subdivision plat shall remain (or use by the subdivision
owners, and the rights to the roadway are reserved by the Developer. All lots are conveyed to the
centerline of the roads notwithstanding any conveyance, or same uscd in any deed or conveyance.
No fee simple title will be conveyed Lo lot owners te the riglts-of-way for roads as shown on the
subdivision piat. Developer, atits sole discretion, shail have the right to convey the road rights-of-
way to Cherokee County, a political subdivision of the State of North Carolina, or to 2 homeowners
association. Developer reserves unto itsell, its suceessors or assigns in inferest & non exclusive,
perpetual right of way and casement over and across all subdivision sceess roads for the purposes

ol ingress, epress, regress, and ufilitics.

: 15.  Roads. The Developer shall maintain (he roads in the subdivision until fifty percent

(50%) of the lots have been sold, Afler this lime the Develeper may continue to maintain the roads,
or the Developer may convey the road rights-of-way to Cherokee County, or the lot owners may form
an association to maintain said roads, exeepting any darmage done {o the roads by a property owner
during the construction of histher home,  Said properly owner shall be responsible for any such

damage.



16. Fences. No barb wire or chain link fence shall be allowed. Fences made of wood,
brick, or stone are permitted as tong as they are done in carth tones and compliment the main

residence,

17.  Undergroynd Utilitjes. Al fuel storape tanks, autdoor pools, utility lines {including
electrical, telephone, gas, water and cable television) or any wire or pipe shall be installed and
aintained underground.

18. Drivewavs. Drivewavs that need culverts must have a nunimum size of 127 witha

maximum size of 157,

19.  Annual Assessments. Nolater than December 1 of cachi calendar year the Developer
or the homeowners association, as assignee of any and all rights and responsibilities of Developer,
shall establish the annual assessments based upon the following considerations: (1) the cashrescrve,
il any, on account with a fending institution as created for the benefit of the lots of the subdivision,
(2) the expenditurcs devoted to the benefit of the subdivision lots during {he immediately preceding
twelve (12) month period; and (3} the projected annual rate of nflation for the forthcoming year
feresceable for the county in which the land subject herelo is situale as determined by review of
information avaitable to any person, firm, or corporation by any governmental agency, lending
institution or private cnterprise which provides such statistical data upon request. The current
assessment {or the upkeep of the roads is One Hundred Eighty and No/100 Dollars ($180.00) per

year.

Lach lot owner shall further paya water {ee as established by thie operator of the waler system
apon connection to lhe community watcr sysiem provided that such lot owner has rights to said
communily water system. ‘The current fee bpon houkup to the water systein is One "Thousand Five
Hundred and Nost00 Dollars {$1,500.00). The current assessment for water is One Hundred Lighty
and No/100 Dollars (3 180.00) per year, payable in advance for water service, and by such payment
the tot owner shall be entitled o use at least 4,000 gallons of water pet month. He or she shall pay
the sum of $2.50 per thousand above the 4,000 gallon monthly limit which shall be payable as billed.

Developer, or the homeowners association as assignee of the Develaper as herein provided
shalt give writien notice to each owner of cach lot of the annual assessment fixed against cach
respective lot for such immediately succeeding catendar year.

The annual assessments shall not be used to pay for the following expenses.

a. Casualty insurance of individual owners for their lols snd tmprovements thereon or
for their possessions williin any improvement thereon, any liability insurance ofsuch
owner insuring themselves and their familics individuaily, whichinsurance coverage
shall be the sole responsibility of the owners.

b Telephone, gas, sewer, cable lelevision, orclectrical wtility charges foreach Jot which
expense shall be the sole responsibility of each respective lot owner; and

c. Ad valarem taxes for any fot, improvement thereon, or personal property owned by
owner of any lol.

Developer reserves the right to convey the existing wells (o the homeowners association and
will not be responsible for the operation and/or maintenance of said wells after such conveyance.

) 20, Special Assessments. In addition to annual assessments, the Developer, or the
homeowners association, os assignee of the Developer as herein provided, may levy, inany calendar
vear, special assessinents for the purpose of supplementing the annual assessments if the same are
inadequate do pay expenses and for the purpose of defraying in whole or in part the cost of any
construction or reconstruction, repair or replacement of improvements on any lol or appurienances
thereto; provided, bowever, that any such special assessmetit by the howneowners association shall
liave the assent of the majority of the votes represented, in person or proxy, at a meeting at which
a quorusm is present, duly catled for the express purpose of approving such expenditure(s), writlen
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notice of which shall be sent to alt lol owners not less than ten (10) days nor more (han sixty (60)
days in advance of such meeting, which notice shall set forth the purpose of the meeting. Auy special
assessments shall be fixed against the specific lot or lots for which an expenditure is appropriated.
The period ol the assessment and manner of payment shalt be determined by the Board of Directors

of the homecowncrs association.

21, Dateof Commencement of Annuat Assessients - Due Dafes. Assessmenisare due
in annual installments on or before January lst of each calendar year, or in such other reasonable
manner as the Developer, or the Board of Directors of the homeowners association as designee of

the Developer, by and tlirough its Treasurer shall designate.

The annual assesstnent(s) provided for in section shall, as to each lot, comn:ence upos either
the execution and delivery of or the recordation of a deed of conveyance, whichever in time first
oceurs ("commencement date™).

“The first annuat installment for each such lot shali be an amount (rounding the sum to the
nearest whole dollar) equal to the annual payment divided by the number of days in the curient
annual payiment period and multiplied by the number of days then remaining insuch annual payment

petiod.

The Developer, or the homeowners associalion as assignee of Developer, shall upan demand
atany time, furnish any lot owner liable for any such assessment a certificate in writing setting forth
whether the same has been paid. A rcasenable charge way be made for the issuance of any
certificate. Such certificate shail be conclusive evidence of any payment of any assessment therein
stated to have been paid.

22. Effect of Non-payment of Assessments, the Personal Ohlipation of the Owner;
the Lien: Remedies of Developerand forits Assignees, [ncluding the Homeowners Association,
I an assessment is not paid on (he date when duc as hercinabove provided, then such assessment,
together with any inlerest thercon and any cost of cellection, including allorney fees ag hereinafler
provided, shall be a charge and conlinuing licn on the respective lot to which it relates and shall bind
such property in the hands of the owner, his heirs, legal representatives, successors, and assigns for
payment thereof, The personal obligation of the then owner te pay such assessment and related costs
shall remain his personal obligation and if his successor in Litle assumes ihis personal obligation,
such prior owner shall nevertheless remain as fully cbiigated as before to pay the Developer of its
assignee any and all amounts which said lot owner was obligaled as before to pay immediately
preceding the Lransfer of title thereto; and such prior lot owner and his successor in title who may
assume such liabilily shall be jointly and severaily liable with respect thereto, notwithstanding any
agreement between such lot owner and his successor in title creating the relationship of principle
and surety as belween themselves other than one by virtue of which such prior lot owner and his
successor in title would be jointly and severally liable to make any lot assessment payment.

Any such assessment not paid by the 15" day of March as herein set forth within which such
assessment is due, shall bear interest at the rate of cight (8%) percent per annum from such daie
(delinquency date) and shafl be payable in addition to the basic assessment amount then due and

payable.

The Developer or its assigns, including the homeowners association, may institute legal
action against any owner personally obligaled to pay any asscssment of foreclose its lien against any
fol 1o whicl it relates or pursue either such course at the same time or successively, Insuch event the
Developer or its assigns, including the hemeowners association, shall be entitled to recover attomey's
fees actually incurred but not exceeding fifteen (15%) percent of the amount of the delinquent

¢ asscssment and any and ull other costs of collection, including, but not limited to, court costs.

By the acceptance by owner of a deed or other conveyance fora tol in the subdivision, vests
the Developer or its assigns including the homeowners association as herein provided, e right and
power to institute all actions against him personally for the collection of such charpes as a debt and
to foreclose the aforesaid lien in appropriate proceeding at law or in equity.



{

The Developer and its assigos, including the homeowners association as herein provided,
shalt have the power to bid on any lot at any foreclosure sale and fo require, hold, lease, mortgage,
and convey any lot purchased in conneetion therewith. '

No owner shall be relieved from Jiability fram anv assessment provided for herein bv
abandonment of his tot or Jots,

23, Subordinafion of the Charges and Licns to Deeds of Trust Secared by
Promissery Notes. The lien and permanent charge for the annual and any special assessment
together with interest thereon and any costs of collection, authorized herein with respect to any lot
is hereby made subardinate to the licn of any decd of trust placed on any lot if, but only it, all
assessments wilh respect 1o any such ol having a due dale on or prior te the date of such deed of
trust if filed for record have been paid in full. The lien and permanent. charge hereby subordinated
is only such lien and charge as relales to assessments authorized hereunder having a due date
subsequent to the date such lien of deed of taust is filed for record prior to the satisfaction,
cancellation or foreclosure of such lien of deed of trust or sale or transfer of any mortgaged lot
pursuant to any proceeding in lieu of [areclosure or the sale under power conlained in any deed of

rust.

a. Such subordination procedure: is mercly a guberdination and not to relicve any ot
owner of the mortgaged property of his personal obligation to pay all assessmenis
coming due at a lime when he is alot owner, shall not relicve such property from the
liecn and permanent charge provided for herein {except as to the extent the
eubordinated lien and permanent charge is extinguished as a resuft of such
subordination of against the beneficiary of the lien of a deed of trust or his assignecs
or transforee by foreclosure or by sale or transfer in any proceeding in lieu of
foreclosure or by power of sale); and no sale or transfer for such property to the
beneficiary of the lien of any deed of trust or to any other person pursuant to a
foreclosute sale, or pursuant to any other proceeding in lieu of foreclosure, or
pursuant Lo a sale under power, shall relieve any exisling or previous owner of such
lot of any personal obligation, or relieve any subsequent lot owner from liability for
any assessment coming duc after such sale or transfer of title to a subdivision Tot.

b. Notwithstanding: the foregoing provision, the Developer or ils assigns, including the
- Association as herein provided may, in writing at any time, whether before or afler
any lien of deed of trust is placed upon a subdivision lot, waive, relinquish or
quitclaim in whole or in part the right of Developer or its assigns, including the
homeowners asseciation as herein provided, to any assessment provided for
hereunder with respect to such lot coming due during the period while such properly
is or may be held by any beneficiary of the lien of any deed of trust pursuant to the

said salc or transfer.

14, Enforcement. Thesecovenants, Restrictions, Easements, Reservations, Terms, and
Conditions shatl run with the Jand and shall be binding on all parties and all persons claiming under
them. [Lnforcoment of these Covenants, Restrictions, Fasements, Reservalions, Terms, and
Conditions may be by proceedings at law or in equily against any person oF persons violating or
attempting 1o violate any covenant, either 1o restrain violation or to recover damages. Either the
undersigned Developer, or any Successor in title to the undersigned Developer, or any owner of any
property affected hiereby may institute such proceedings.

15, Amendment, These covenants, Restrictions, Bascinents, Reservations, Terms and

" Conditions may be aliered, amended or repealed at any time by filing in the office of the Register
" of Deeds of Cherokee County, Nosih Carclina, an instrument setting forth such annulment,

smendment or modification, cxceuted by cither the Developer ar its assigns and/or sUCCessors in
interest any time duging which it owns of record Tots in the Development subject to this Declaration
o Developer is an owner of adjacent propeities which it intends or had intention to subdivide or, in
the alternative, by the owner or owners of record as set forth on the records in the office of the
Register of Deeds of Cherokee County, Nortly Carolina zt any time of the filing of such instruments
by consent in writing of seventy-five {75%]) pescent of the owners of lots subject to these restrictions.
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36.  Invalidation. Invalidation of any ooe of the pruvisions of this instrument by a
judgment or Order of a court of competent jurisdiction shall in no wise affect the validity of any of
the other provisions which sliall remain in full force and effect.

27. . Developer's Obligation(s). In this instrument, certain casements ant! reservations
of rights have been made in favor of the undersigned Developer, It is not the intention of the
undersigned Developer in making these reservations and casemenls Lo create any positive obligations
on she undersigned Developer insofar as building or maintaining roads, waler sysiems, Sewage
systems, furnishing garbage disposal, beginaing and prosecuting a lawsvit o enforce the provisions
of this instrument, or of removing people, animals, plants, or iings that become offensive and
violate this instrument. Where a positive obligation is not specifically set forth herein, none shall be
inlerpreted as existing as it relates t0 the Developer, :

28, Time Limits, “These covenanis, restriclions, easements, reservations, lerms and
conditions shall be recorded in the Cherokee County Repistry and shall run with said fand and shall
be binding upon all persons claiming under them for a period of twenly-five (25) years [rom the date
of recording aller which time said covenants shall be automaticaliy extended for a successive period
ol ten {10) years unless an instrument signed by a majority of the then owners ot record of the land
agree 1o change said covenants, restrictions, casements, rescrvations, tems and conditions at any

tune deemed necessary.

IN WITNESS WHEREOF, the undersigned have caused this Declaration of Reslrictions
{o be signed this day of , 2007, :

K &S Land, LLC, a Georgia Limited Liability

Compuny
By:
STATE OF NO RTH CAROLINA
COUNTY OF CHEROKEE
I, ,a Notary Public of the County and State aforesaid,

centily that , personaily known to me, Member/Manager of K
& SLAND, LLC, a Georgia Limited Liability Company, personally appeared before me this day and
acknowledged the execution of the foregoing instrument.

WITNESS my hand and ofticial stamp or scal, tus  dayof , 2007,

My Commission Expires:
Notary Public




