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STATE OF‘NORTH CAROLINA
COUNTY Of CHEROKEE

1

RESTRICTIVE COVENANTS AND ROAD MAINTENANCE AGREEMENT

WHEREAS;: FELIX PALMER, SR., and SAMUEI. DUNCAN, SR., Co-
Trustees, hoid title to a certain parcel.of.land known as TARHEEL
WEST, PHASE II, in Murphy Township, Cherokee County, North
Carolina, as set forth on a plat of survey entitled, "TARHEEL WEST,
PHASE II, TARHEEL PROPERTIES", and recorded in Plat Cabinet _c .,
Slide 88 ;'in the Cherokee County Courthouse; and

WHEREAs;:it is the plan of said CoFTrustees to devote said
- land exclusively to residential purposes, except‘ as set forth
hereinafter;‘and | |

WHEREAS, the same shall be restricted according to use and
development;i

NOW, THE?EFORE, in consideration of the premises and for the
protection of the present owner, as well,as'the future purchasers
of tracts inisaid lands, this declaration and agreement is made:

Each conveyance of any tract out of saidplands shall be
subject to conditlons, ‘'reservations; covenants and agreements,
vhich shall run with the lands, as follows" '

1. All of said tracts in said lands shall be known and
described as res1dent1al tracts and no residential structure shall
be erected'with less than nine hundred seventy-five (975) square
feet.

2. Noitrade of any kind or noxious or offensive activity
shall be carriedbon upon any tract, nor shall anything be done
thereon which may be or become an annoyance or nuisance to the
'nelghborhood.

3. That“no part of said tract shall be used for residential
purposes untll a dwelllng house, conforming fully to the provisions
of this 1nstrument shall have been erected thereon.

4. No trailer, mobile home, ' basement, tent, shack or
: incompleted structure shall be erected or maintained on any one of
said tracts or at any time be used as'a‘residence'temporarily or
permanently ~ No structure of a temporary character shall be

erected, used as a residence, or permitted to remain on any tract.
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5. That no hofsés, ponies, burros, or other like animals
shall be ailqﬁed to roam or run at large éh the stféét or alley
bounding saidlﬁﬁemises. - q

6. That ho_sheep, cattle, goaté, swine,kfowls;jor rabbits
shall be kept br allowed to remain upon any portion of‘any tract in
said lands; neither shall any sheep; cattle, goats, sWine, fowls,
or rabbits beionging to the owners or occupants thereof; be allowed
to'roam or run at large on the streets or alieys bounding said
premises.-t o .

7. All lavatories and/or toilets shall be built_indoors and
connected with outside septic tank or cesspool until such time, if
ever, as a.sewer system shall be mainﬁained, at whiéh time such
lavatories'ana toilets, shall be connected Qith such ééwer system.

8. No tréct shall be used as a dumping ground for rubbish,
garbage, or other waste; all waste shali be keptiin sanitary
containers énd all incinerators and other equipment forlthe storage
or disposa} qfv waste shall be kept in 'a clean ahd sanitary
condition; hof égall any of said tracts be used as a d@ﬁpiﬁg ground
for fill dirt or other material unless such fill'dirt or other
material shall be placed theréon in accordance with cthtruction of
a structure, or where used for leveling a tract.

9. These restrictive covenants shall not apply to any portion
of the described lands to which owner retains title and which it
devotes to recreational purposes.

10. In event that, for any reason, any one or more of the
foregoing protective covenants and restrictions be éonstrued by
judgment or decree of any Court of record to be invalid, such
action shall in no wise affect any of the other provisions, which
shall remain in full force and effect, the owner heréby declaring
that said restrictions are not'interdepehdént but seﬁerable, and
any one would have been adopted'even‘without the others.

11. Each and every one of the aforesaid covenants; conditions
and restrictions shall attach to and run with every conveyance and
reconveyance of any portion of the land refefred to'hegein, and all
titles to, and estates therein, shall be subject thereto, and the

same shall be binding upon each and every owner, their heirs and
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assigns, as Well as upon any occupant of‘the same; neither the
undersignea nor any party or parties claiming under them shall or
will convey,‘deYise or demise any of said lots or any part of the
same except es being subject to the saidicoVenants;‘conditions and
restrictions; and the obligation to observe and perform the same;
all as fully as if said conditions, restrictions and covenants were
contained in every contract, deed or conveyance of or concerning
any part of said land. |

12. This instrument and these covenants‘and restrictions may
be amended_at any time by instrument in writing, signed by persons
or firms oﬁning two-thirds (2/3) of the tracts in the development
(be it developer or purchaser) according to plat of the lands
described, said instrument shall not be effective until the same is
recorded in ithe Office of the Register of Deeds for Cherokee
County, North Carolina.

13. | If‘ the undersigned or any  party or parties claiming
thereunder shell violate or attempt to violate any of the covenants
or restrictions herein provided, it shall be lawful for the
grantor, or other person or persons ownlng any other tract or
tracts in sald development to prosecute any procegdlngs at law or
in equity agalnst the person or persons v1olat1ng or attemptlng to
lv1olate any such covenants or conditions and either to prevent him
or them from:so doing, or to recover damages or other due for such
violation. '

14. Any drlveway, access or connector to any main road must be
culverted for proper drainage and erosion control to meet State,
Federal, County and Local regulations. o

15. Co¥Tfustees shall pave an eighteen (18) foot‘tar and chat
roadway within each sixty (60) foot road right—of—way and sixteen
(16) foot tar and chat roadway within each 31xty foot (60) foot
right- of—way on those two side roads leadlng to cul de -sac's, as
soon as weather permlts after January 1, 1994.

16. Co-Trustees shall maintain said noadways fo; a period of
ten (10) yeafs until December 31, 2000, such maintenance to include
and be 1imited to patch work, mowing of pevement:fringe areas,

repair or pfevention of eroded outs or fill, and roadway litter



removal. Fréquency of méintenance shall be détermined at the sole
discretion ofiCo—Trustees and shall be iimited exélusively to
asseésments collected for such purposes. |

17. Beginning January 1, 1995, each iédividual propefty‘owner
of Tarheel Wést, Phase II lénds will be aséessed thé Sum of One
Hundred Dolléré ($100.00) which annual aséessment wili occur for a
period of sik (6) years.

18. ‘On :December 31, 2000, the ﬁefms and conditions of
paragraphs 15,'16 and 17 of this instrument may be terminated
either by Co~Tfustees or by a two-~thirds &2/3rds) mdjérity of the
property owners whose subdivision tracts are'subject ﬁﬁéreto. Any
such termination action shall be effective when filed for record at
the Cherokee County, North Carolina Registry. on or before
December 31, 2000 Co-Trustees may assign the rights, leigations,
and assessments to a homeowner's association if such‘éntity has
been established for that'pufpose.

IN WITNESS WHEREOF, we have hereunto affixed our hands and
seals, this /[ day of (DITCRMBTC , 19 7?/ o

\<Zé%£‘27§;2174%£' ngfé“zi*(SEAL).
ELIX PALMER, SR., Co~-Trustee
W (o [urlegsinr)

SAMUEL DUNCAN, SR., Co-Trustee

%%k
STATE OF NORTH CAROLINA
COUNTY OF CHERéKEE
RP". ~IMWILLIAM H. McKEEVER, a Notéry Public of said state and

Lf{»cbunty,!fdo hereby certify that FELIX PALMER, SR., Co-Trustee
QL _ bpersonally: appeared before me this day and acknowledged the due
23 - execution of the foregoing instrument. :

WITNESS my hand and Notarial Seal this ‘/%/ day of

ECrm R e , 1994, /AZ .
My Commission expires: /2522412%&179/Zk¢:¥<z--___»
\

(6 [76 Notary Public .
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STATE OF NORTH CAROLINA
COUNTY OF CHEROKEE

I WILLIAM H. McKEEVER, a Notary Public of said state and
county, do hereby certify that SAMUEL DUNCAN, SR., Co-Trustee
personally appeared before me this day and acknowledged the due
execution of the foregoing instrument.

WITNESS my hand and Notarial Seal this -~ /% day of

PEcrmBe , 1994. =
My Commission expires: /77/, 2L/ 14 i

alielé6 Notaky Public o B o
‘ | 8«\

STATE OF NORTH CAROLINA ' g
‘ . N()fé

COUNTY OF CHEROKEE

.
ach of the foregoing certificates, namely of VN/'I
Mc Kee Jer
a Notary or Notaries Public of the States and Counties de51gnated
duly attested by Notarial Seal, is certified to be correct.

. ,ﬂ-—" N
b

This \+ day of MD@QQW\ beﬂ .199;:.”,‘ ) ,,’:2,44’ V(’” JL{;}M{‘ .

rd

by @WM%

(Hegister of Deeds/
Cherokee County, North Carollna

‘ kkkkkk
Filed for registration on the \L¥. day of hX:fiCGﬂﬂ\‘)eel
1994, at ;5?46\ o 'clock .m., and registered in the Office of

the Register of Deeds for erokee County, North Carolina, 1n Book

T RS

egister of Deeds
Cherokee County, North Carolina




